preserve the environment and protect it against harm, pollution and climate change caused by public and private actors…" A FAQ put out by ClientEarth gives a pithy summary of what the case is about:
"How is Australia failing on climate change?
Currently, the Australian government has no policies to meet its low emissions reduction target of 26-28% by 2030. Meanwhile Canberra has continued to push the interests of fossil fuel industries, in particular coal and coal seam gas. Last year the UN's International Panel on Climate Change released a report stating humanity has just over a decade to introduce rapid decarbonisation of its economy to avert the worst of catastrophic climate change."
It is less upbeat about the prospects of securing effective action in the near future:
When will the claim be decided?
The process is quite involved, and it could take up to three years for a decision.
After the claim is filed on May 13th, 2019, the Committee is likely to request a response from the Australian government later this year. Once Canberra responds, the authors could expect a reply from the Committee in 2020 and, following a potential oral hearing, a decision in 2021.
What would a successful decision mean legally?
If successful, it would be the first decision from an international body finding that nation states have a duty to reduce their emissions under human rights law.
Unfortunately, even if the Committee finds that there has been a violation, it cannot force Australia to comply with its decision, however taking a case to the Committee result in international pressure on Australia and nation states do frequently comply with rulings of the Human Rights Committee.
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Of course I say nothing about the merits of case. I cite it to underline a basic problem about the concept of human rights in national and international environmental law. It is one thing to assert such rights, or even to establish them to the satisfaction of a tribunal.
It is quite another to convert them into action, or into effective and enforceable duties at national or, still less, at international level. As judges we are inevitably restricted both by the cases that come before us, and by the limits of the legal toolbox at our disposal. That raises the question whether human rights law can make a significant contribution to addressing the immense challenges we face in protecting the environment. Or is it just chipping away at the edges? I was struck by this dilemma a few weeks ago when the Extinction Rebellion demonstrators occupied Parliament Square. They made a powerful case for stronger action on environmental issues, notably climate change, and attracted a lot of media attention. I could look down on them from my room in the Supreme Court. They had even gone as far as to put an information tent immediately outside the entrance to the Supreme Court, which we had to negotiate coming into and out of the building. The police had evidently decided to take a hands-off approach, and on the whole we were treated with due courtesy.
Looking down on them, I wondered whether there was any intended symbolism in the location of their tent. Was it a coded message to us as judges to be more proactive in holding the executive to account? I don't think so. We just happened to be a convenient location opposite Parliament, which was their real focus of attention. But what if one of them had recognised me as a judge with a special interest in environmental law? What sort of conversation might I have had with such an activist, and with how much common ground? I will come back to that later. First I want to look at some examples of effective use of human rights laws.
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In some jurisdictions the courts have been able to build on constitutional guarantees to turn such rights into effective action. In the famous Oposa case 1 in 1993, the Philippines Supreme Court described rights to a balanced and healthful ecology as "basic rights"
which "predate all governments and constitutions" and "need not be written in the Constitution for they are assumed to exist from the inception of humankind". The court memorably upheld a challenge to the state's policies for granting consents to fell in the countries' virgin forests, brought by some 43 children from all over the Philippines, on behalf of themselves and "generations yet unborn". It was important to the success of that case that the court was not seeking to impose on the government anything to which it was not already in principle committed. It was simply seeking to hold the government to its own policies.
The South-Asian courts have gone much further than would as yet be thought appropriate for common law or civil courts in other parts of the world, including our own. In Europe part of our legal tool-box is the European Convention on Human evidence confirmed that the expected reduction under its current plans was no more than 14 to 17%. The District Court rejected arguments that these were purely political issues. It held that, given the undisputed evidence as to the serious threat to man and the environment posed by climate change, and even without specific legislation, the government had a duty to take appropriate mitigation measures in its own territory to address it. Its failure to do so amounted under Dutch law to "unlawful hazardous negligence". "Neither Art.8 nor any of the other Articles of the Convention are specifically designed to provide general protection of the environment as such; to that effect, other international instruments and domestic legislation are more pertinent in dealing with this particular aspect."
As that passage implicitly recognises, environmental rights are not "human rights" in the ordinary sense. They are much more than that. They involve rights and duties. The rights are those of not just humans, but of all living things. The duties are ours, as the species which has the unique ability to influence the environment for good or ill. But it is not at all clear that we yet have in place "other international instruments" fit for the purpose. . The court laid down a tight programme for its improvement.
So far so good. But I would have had to admit that we were not enforcing environmental rights as such, but specific statutory rules laid down by a Directive. Even in that context there had been a question whether enforcement was a matter for the European Commission rather than the courts, which we had referred to the European Court. I
would have had to admit that the legal process was slow and not necessarily effective. . The Supreme Court decided by 5-4 that the EPA's powers under the Clean Air Act extended to greenhouse gas emissions, such as CO2 emissions from motor vehicles. In the face of unchallenged evidence of a "strong consensus" that global warming threatens a precipitate rise in sea levels by the end of the century, and "severe and irreversible changes to natural ecosystems", the EPA's failure to take any action was held to be "arbitrary and capricious" and therefore unlawful. . But again progress has been slow. The plaintiffs were a group of young people alleging specific harm due to the effects of climate change, and challenging the Federal Government's failure to take adequate steps to protect them. Judge Aiken dismissed the government's attempt to have the case struck out as disclosing no arguable case. She rejected arguments that these were "political questions", and held that "the right to a climate system capable of sustaining human life is fundamental to a free and ordered society", and thus protected by the Due Process clause of the Constitution. The case was supposed to go to a full hearing last Autumn, but it was delayed by interlocutory wrangles which went all the way up to the Supreme Court, and are still waiting resolution.
I would have had to confess to my environmental activist that, when one is dealing issues as complex and wide-ranging as climate change, human rights law is an imperfect tool.
Ultimately there is no real alternative to political consensus supported by robust legal frameworks I would have emphasised that in the United Kingdom we are fortunate that Last month the Committee advised that, to satisfy our Paris commitments, the target in the Act needs to be revised downwards to net zero emissions by 2050. Recently the government announced that it had accepted this advice, and would promote the necessary statutory instrument to give it legislative effect. This announcement attracted criticism on both sides. Some said it was unachievable. Others said that it did not go far enough. The BBC reported that the Chancellor of the Exchequer had warned that it would cost £1trillion by 2050, while the Acting Energy Minister had pointed out that this is no more than 1 and 2% of the UK's GDP. Whatever target is proposed, it will attract intense political debate. I note that this week Ireland has launched its own climate change plan aiming for net zero carbon emissions by 2050.
To me as an environmental lawyer and judge, the crucial point is that we have more than political commitments or even general human rights protections. We have a strong legal framework, with clear and enforceable precise targets based not on independent expert advice. We need to direct all our efforts to achieving comparable legal regimes across the globe. That is the priority -whatever else is done to give urgency to the political debateby test cases like the Torres Island case or even direct protests like Extinction Rebellion. Elections. It is impossible to overestimate the importance of that meeting for the future
